BEFORE THE APPEALS BOARD
FOR THE
KANSAS DIVISION OF WORKERS COMPENSATION

NELSON LEE STEVENS )
Claimant )
VS. )
) Docket No. 195,226
DAVID DELANEY d/b/a )
DELANEY CONSTRUCTION )
Respondent )
AND )
)
UNKNOWN )
)
)
)
)

Insurance Carrier
AND

KANSAS WORKERS COMPENSATION FUND

ORDER

Claimant appeals from a Preliminary Hearing Order dated March 23, 1995 by which
the Administrative Law Judge denied claimant's request for preliminary benefits.

ISSUES
(1) Does the evidence establish that respondent meets the payroll

requirements of K.S.A. 44-505(a) so that the Kansas Workers
Compensation Act applies?

FINDINGS OF FACT AND CONCLUSIONS OF LAw

After reviewing the record and considering the arguments of the parties, the Appeals
Board finds that the decision of the Administrative Law Judge denying benefits should be
affirmed. The burden of proof is on the claimant to establish coverage of the Kansas
Workers Compensation Act. Brooks v. Lochner Builders, Inc., 5 Kan. App.2d 152, 613
P.2d 389 (1980). The evidence in this case does not establish either that the respondent
had a payroll of $20,000 in the preceding calendar year or that respondent reasonably
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estimates a payroll in excess of $20,000 for the current calendar year. The claimant,
therefore, has not established applicability of the Kansas Workers Compensation Act.
K.S.A. 44-505(a).

WHEREFORE, the decision of Administrative Law Judge George R. Robertson
dated March 23, 1995 should be, and the same is hereby, affirmed.

IT IS SO ORDERED.
Dated this day of June 1995.
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C: Jeffrey E. King, Salina, KS
Francis Townsdin, Phillipsburg, KS
William W. Jeter, Hays, KS
George R. Robertson, Administrative Law Judge
George Gomez, Director



